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STAFF SUBMITTAL 

 
COMMISSION ON WATER RESOURCE MANAGEMENT 

 
January 19, 2021 
Honolulu, O‘ahu 

 
Request Approval of Applications for  

A) Ground Water Use Permit (GWUP) No. 01096 - Existing Industrial Use for 1.901 mgd 
and  

B) Well Construction Modification and Pump Installation Permits for Existing 
Yacht Harbor 1, 2 and 3 Wells 

(Well Nos. 3-1750-012, 3-1750-013 and 3-1750-022, respectively) 
  and Yacht Harbor Monitor Well, 3-1750-023  

TMK (1) 2-3-036:039, 
Nu‘uanu Ground Water Management Area, O‘ahu 

 
Consultants 
 
Cummings 
841 Bishop St. 
Honolulu, HI  96813 
 
Tom Nance Water Resource 
Engineering 
560 N. Nimitz Hwy. Suite 213 
Honolulu, HI  96813 

Applicant 
 
Yacht Harbor Towers 
1600 Ala Moana Boulevard  
Honolulu, HI  96815 

Well / Land Owner 
 
Yacht Harbor Towers 
1600 Ala Moana Boulevard  
Honolulu, HI  96815 

 
 
 
SUMMARY OF REQUEST: 
 
The applicant requests that the Commission approve a ground water use permit for an allocation of 1.901 
million gallons per day (mgd) of salt water from two existing wells and one new well to supply water to a heat 
exchange system for the Yacht Harbor Towers apartment complex. 
 
LOCATION MAP:  See Exhibit 1 
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BACKGROUND: 
 
The Yacht Harbor Towers were completed in 1973.  Two wells, Yacht Harbor 1 well (3-1750-012) and Yacht 
Harbor 2 well (3-1750-013) were constructed in 1972.  Since then, they have been used for the air 
conditioning system for the Yacht Harbor Towers.  The most recent NPDES permit (permit no. HI 0020346) 
was obtained on August 5, 2019 from the Department of Health for the discharge of the pumped water into the 
Ala Wai Canal.  As part of our water use reporting outreach focusing on water management areas, these two 
wells were field inspected on Feb 23, 2016 and found to be producing saltwater.  
 
These two wells were registered in 1987.  At the time, caprock wells were not considered as part of the basal 
ground water and thus no direction was given to Yacht Harbor Towers to apply for a ground water use permit 
to continue this use.  Also, as in some instances at the beginning of the implementation of the State Water 
Code, some salt water wells were not directed to do so either. 
 
Nonetheless, current practice is to require salt water wells to obtain ground water use permits if they are 
within an aquifer system area, though the quantities are not deducted from sustainable yield since the water is 
not taken from the aquifer lens.  Therefore, Yacht Harbor Towers is applying for this ground water use permit 
to come into compliance with current practice.  However, staff does not feel that this late submission warrants 
a violation because of the ambiguous implementation of ground water use permits for salt water wells at the 
time of the initial implementation of the State Water Code and the minimal risk these wells, depending on 
construction and location pose to the public resource. 
 
The two  injection wells were approved by the Department of Health (DOH) on May 20, 2019 with the intent 
of injecting the warm water into the caprock.  They have been drilled but not cased.  To be clear, injection 
wells are not approved by the Commission, and are solely approved by DOH.  Because they are now being 
converted to CWRM regulated wells (3 production and1 long-term monitoring), they now require CWRM 
approvals.  However, the applicant has decided to continue the practice of discharging the warm reject water 
into the Ala Wai Canal under the existing DOH NPDES permit. 
 
The applicant is proposing to convert one of these injection wells into a production well (Yacht Harbor 3 well   
- State Well No. 3-1750-022), and one of them into a deep monitor well (Yacht Harbor Monitor well - State 
Well No. 3-1750-023). 
  
On May 5, 2020, on behalf of Yacht Harbor Towers, consultant Cumming submitted a ground water use 
permit application to the Commission on Water Resource Management (Commission) but lacked the proper 
information for the application to be deemed as complete.  Additional information was provided and the 
application was deemed complete on October 16, 2020. 
 
Additional information regarding the source, use, and notification is provided in Exhibit 2. 
 
The public notice (Exhibit 3) for this application was published in the Star Advertiser on November 13, and 
November 20, 2020, with objections due on December 4, 2020.  No objections were filed on this water use 
permit application. 
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ANALYSIS/ISSUES: 
 
Section 174C-49(a) of the State Water Code establishes seven (7) criteria that must be met to obtain a water 
use permit.  An analysis of the proposed permit in relation to these criteria follows: 
 
(1) Water availability 
 
 Though the well is in the Nu‘uanu Aquifer System Area, it does not withdraw from the basal 

freshwater lens and is within the saltwater portions of the overlying caprock formation, which is 
800-1,000 feet thick below mean sea level above the Ko‘olau basalt.  As such, withdrawals from 
these caprock sources do not count against the basal sustainable yield.  Therefore, there is adequate 
salt water available to accommodate this application request. 

 
(2) Reasonable-beneficial 
 
 Section 174C-3 HRS defines "reasonable-beneficial use" is 
 
 "...the use of water in such a quantity as is necessary for economic and efficient utilization, for a 

purpose, and in a manner which is both reasonable and consistent with the state and county land use 
plans and the public interest". 
 
I.   Purpose of Use 

 
The applicant is requesting the use of salt water for industrial heat exchange purposes.  This is 
considered an industrial use of water.  The Declaration of Policy section, §174C-2(c) HRS, states 
that the Water Code shall be liberally interpreted to obtain maximum beneficial use of the waters of 
the State for various purposes, which includes industrial uses.   

 
 II.  Quantity Justification 

 
The applicant is requesting a total of 1.901 mgd of cold salt water for industrial heat exchange 
purposes.  The flow rate of the heat exchanger is designed for 1,320 gallons per minute.  Old 
Commission data shows that the Yacht Harbor 1 and 2 wells had 1,800 gpm pumps each in them, 
but the consultant states that these pumps are old and the actual quantity generated from them is 
600 gpm and 900 gpm respectively based on actual flow rates.  Additionally, these pumps are only 
run one at a time and therefore can’t meet the 1,320 gpm (new) design requirement. 
 
Because the heat exchange design is currently undersized, air is probably not cooled efficiently or 
to an acceptable temperature.  The proposed usage will be for the new well, Yacht Harbor 3, to be 
run 24 hours per day, with the two existing wells as backup.  The capacity will be 1,320 gpm (or 
1.901 mgd) to meet the needs described above. 
 
Because it’s difficult to have a “standard” quantity for cooling designs that need to be engineered 
with factors including efficiency, temperature, peak demands, etc., the Commission doesn’t have 
any standards for quantities associated with air conditioning heat exchange.  This can be explored 
further in future updates to the water resource protection plan as cooler non-potable ground water is 
currently a significant source of cooling.  However, this should not be too much of a concern 
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because the source is salt water from the estimated 800-1000 ft thick below sea level caprock in the 
Yacht Harbor location, which doesn’t deduct from the underlying basal sustainable yield. 
Presumably, the operator doesn’t want to expend more energy for their purposes than they need to. 
 
Based on those premises, staff is confident that the proposed withdrawal is appropriate. 
 
III.  Efficiency of Use 
 
The applicant states that the minimum flow rate of salt water through the air conditioning heat 
exchangers varies based on the air conditioning demand via an automation system.  A minimum 
flow rate is set to provide proper heat extraction from the air conditioning system to minimize 
energy and saline ground water usage.  Minimization of energy, related costs, and water usage 
reflects an efficient use of water. 
 

 IV.  Analysis of Practical Alternatives 
 
As part of the application process, the applicant was asked to explain why there is not an alternative 
to the use of salt water. An analysis of each of the alternatives is as follows: 
 
1. Municipal sources.  The applicant states that municipal water is not cold enough to provide 

proper heat extraction, and even if it was, the cost would be prohibitive.  Also, using fresh 
potable water for non-potable needs doesn’t match the Commission’s general policy of having 
fresh potable used for the highest and best needs.  Staff agrees with this assessment. 

2. Wastewater.  The applicant consulted with the City and County’s Department of 
Environmental Services, Wastewater systems, and found that reuse water is not available.  And 
if it was available, again, temperature requirements would negate it as an option.  Staff agrees 
with this assessment. 

3. Ditch system.  Applicant verified with Department of Agriculture that no ditch systems are 
available in the vicinity of the wells, and again, the temperature requirement would negate it as 
an option. Staff agrees with this assessment. 

4. Surface water.  Ala Wai Canal is adjacent to the Yacht Harbor Towers, but again temperature 
requirements negate it as an option.  Additionally, the solids and organics would reduce the 
effectiveness of the heat exchangers even if it was an option. Staff agrees with this assessment. 

 
Based on these answers, staff does not feel that there are practicable alternatives available to 
applicant, to the use of salt water. 
 
Overall, analysis of these four sections above staff finds the use of salt water for industrial cooling 
purposes to be reasonable and beneficial. 

 
(3) Interference with other existing legal uses 
 
 There are 50 other wells currently in use within 1 mile of this source (refer to Exhibit 1).  The 

majority of these wells are old and abandoned with only 15 currently active caprock wells.  Use of 
salt water is not anticipated to impact any of these wells, which are already 80%to 100% saltwater. 
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(4) Public interest  
   
 Public interest is defined under §174C-2 - Declaration of policy, as follows: 
 
 “(c) The state water code shall be liberally interpreted to obtain maximum beneficial use of the 

waters of the State for purposes such as domestic uses, aquaculture uses, irrigation and other 
agricultural uses, power development, and commercial and industrial uses.  However, 
adequate provision shall be made for the protection of traditional and customary Hawaiian 
rights, the protection and procreation of fish and wildlife, the maintenance of proper 
ecological balance and scenic beauty, and the preservation and enhancement of waters of the 
State for municipal uses, public recreation, public water supply, agriculture, and navigation. 
Such objectives are declared to be in the public interest.” 

 
 The interpretation of the state water code to obtain maximum beneficial use of waters from the state 

includes industrial uses such as the use under this application.  There have been no public comments 
or objections to this application. 

 
Staff feels that with the research done into DHHL rights, and because withdrawal of salt water will 
have minimal effect on the freshwater lens, adequate provisions have been made to ensure the 
protections described in the second sentence of §174C-2. 
  

 Therefore, this application meets the criteria to be in the public interest. 
  
(5) State & county general plans and land use designations 
 
 The proposed uses are in the State Urban District, and the county zoning is A-2.  The apartment 

complex is appropriate in these land use and zoning designations.   
   
 Therefore, this application meets the state & county general plans and land use designations. 
 
(6) County land use plans and policies 
 

Again, normal County review includes Office of the Mayor, Department of Planning and Permitting 
and the Board of Water Supply.  No comments or objections have been made. 

 
 Therefore, this application meets the county land use plans and policies. 
 
(7) Interference with Hawaiian home lands rights 
 
 All permits are subject to the prior rights of Hawaiian home lands.  The Department of Hawaiian 

Home Lands (DHHL) and the Office of Hawaiian Affairs have reviewed this application.  The 
Department of Hawaiian Home Lands confirmed in a letter to the applicant dated September 23, 2020 
that the proposed wells will not interfere with its rights as it does not own any lands near the Yacht 
Harbor Towers.  Further, standard water use permit conditions 3.g., 6., and 9.f. notify all water use 
permittees that their permits are subject to and cannot interfere with Hawaiian home land rights. 
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 Therefore, staff does not anticipate that approval of this permit will interfere with Hawaiian home 
lands rights. 

 
(8)  Other issues 
  
I.  Chapter 343 – Environmental Assessment (EA) Compliance 
  
 EA Triggers 
 In accordance with §HRS 343-5(a), the applicant’s proposed action does not trigger the need for an 

EA (identify applicable triggers: based on the (1) use of state land; (2) use of county land; (3) use of 
state funds; (4) use of county funds; (5) use of conservation district lands; (6) use with shoreline 
setback area; (7) use of historic site designated on the National register; (8) use of historic site 
designated on the Hawaii register; (9) use of land in the Waikiki Special District; (10) amendment to 
county general plan which results in designations other than agriculture, conservation or preservation 
not initiated by the county;  (11) proposes any reclassification of conservation land by LUC; (12) 
relationship to the construction/modification of helicopter facilities that may affect conservation 
district lands/a shoreline setback area/a historic site; (13) proposal to build (a) wastewater treatment 
units (except IWS or WTU serving <50 SFR dwellings or the equivalent, (b) waste-to-energy facility 
(c) landfill, (d) oil refinery, (e) power generating facility. 

 
II. Traditional and Customary Practices 
 

Ka Paʻakai Analysis 
In Ka Paʻakai O Kaʻaina v. Land Use Commission, the Hawaiʻi Supreme Court recognized that the 
State has an obligation to protect Hawaiian traditional and customary practices to the extent 
feasible, and that the proponent of an action must show sufficient evidence that these types of 
practices are protected, if they exist in the location in question.  This “Ka Paʻakai framework” was 
created by the Court “to help ensure the enforcement of traditional and customary native Hawaiian 
rights while reasonably accommodating competing private development interests.” The 
Commission is obligated to conduct a “Ka Paʻakai analysis” of a proposed action requiring CWRM 
approval independent of the entity proposing the action. This analysis should be used to inform any 
decision on the impact of the proposed action on traditional and customary practices. 
 
Consequently, the Court required an assessment of the following: 
 
(1) “the identity and scope of ‘valued cultural, historical, or natural resources’ in the petition 
area, including the extent to which traditional and customary native Hawaiian rights are 
exercised in the petition area; 
-The OHA Kipuka database shows no sites or crown lands involved. 
-SHPD’s has not responded but in the past has commented in areas of highly developed and 
disturbed areas that impacts to historic archeological sites are unlikely.  
 
(2) “the extent to which those resources -- including traditional and customary native Hawaiian 
rights -- will be affected or impaired by the proposed action;” and 
- the applicant believes the use of saline groundwater will have no impact on traditional and 
customary Hawaiian Rights or on fish and wildlife. 
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(3) “the feasible action, if any, to be taken … to reasonably protect native Hawaiian rights if 
they are found to exist.”  
- The monitor well is a mitigating action that will provide for data collection to see changes to the 
aquifer.  The NPDES (see Exhibit 7) permit has monitoring requirements to see changes in the 
discharge water into the Ala Wai Canal.  These monitoring requirements and standard conditions of 
the water use permit conditions and well permits shall not interfere with any existing legal use of 
water (standard GWUP condition 3.c. and DHHL related conditions mentioned earlier.)   

 
III.  2004 Hawai‘i Well Construction and Pump Installation Standards (HWCPIS) Analysis 
 

All well construction permits are subject to the 2004 HWCPIS Section 2.2 authorized under Hawai‘i 
Administrative Rule HAR §13-168-14 (a) and Hawai‘i Revised Statute HRS §174C-86.  The pertinent 
issues for salt water well construction is mainly under Section 2.4 Well Casing requiring that salt water 
wells be cased and grouted through fresh and brackish portions of an aquifer to avoid salt water 
intrusion.  The two current production wells are developing water around 68-80 feet below sea level 
while the two injection wells are deeper 200 to 400 feet below sea level as they were originally 
designed as injection wells but now seek to develop 1 for production at water and the deeper well shall 
be the monitor well.  See Exhibit 2.  Grouting to -95 ft below sea level for the converted injection wells 
less than 75 feet away from the Ala Wai should be sufficient to ensure. 

 
IV.  Consistency with Hawai‘i Water Plan, 2019 Water Resource Protection Plan (WRPP) 
 

Section J.3 Other Water Conservation Plans and Programs of the WRPP refers to the Prototype Water 
Conservation Plan for the Department of Land and Natural Resources and the Water 
Conservation Manual for State of Hawaiʻi Facilities that are available on CWRM’s website at 
http://www.hawaii.gov/dlnr/cwrm/planning/conserve.htm.  The conservation manual states under goal 
5.2.4 Goal 3 to explore policy changes to proactively plan for the expanded use of reclaimed water for 
agriculture, landscaping, irrigation, recharge, and industrial uses, though this seems more related to the 
use of non-saltwater aquifer resource and reclaimed water is probably more useful for power plant 
thermal cooling as opposed to building air conditioning.  The plan also discusses best management 
plans for efficient tower cooling.  

 
V.  Agency Review 
 
 Normal agency review for the water use permit application includes: 
 

1) the State’s Department of Land and Natural Resources (DLNR) and its State Parks, Aquatic 
Resources, Historic Preservation, and Land Divisions; the Department of Health (DOH) with its 
Clean Water, Safe Drinking Water, and Wastewater Branches; the Department of Hawaiian 
Home Lands (DHHL), and Land Use Commission (LUC); and the Office of Hawaiian Affairs 
(OHA). 

2) the Office of the Mayor, Department of Planning and Permitting, and the Board of Water Supply; 
 
Only the Division of Aquatic Resources commented concern about the release of possible 
contaminants (heavy metals, etc.) and the increased water temperatures from the used saltwater 
may have an impact aquatic biota and habitat. Water quality monitoring or testing should be 

http://www.hawaii.gov/dlnr/cwrm/planning/conserve.htm
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conducted before and after saltwater use and the release of the used saltwater be diffused as much 
as possible to minimize the effects of the heated saltwater.   Staff believes the DOH NPDES permit 
addresses these concerns. 

 
Well Construction and Pump Installation Permits for Yacht Harbor 3 & Monitor Well 
 
Though they are typically administratively approved permits so long as they meet the 2004 Hawai‘i Well 
Construction and Pump Installation Standards, Well Construction and Pump Installation permits are 
presented to the Commission for approval when applied for in conjunction with a water use permit 
application, as it is in this case.  The well and pump design are in compliance with the Hawaii Well 
Construction and Pump Installation Standards. 
 
RECOMMENDATION: 
 
Staff recommends that the Commission: 
 

A. Approve the issuance of ground water use permit (GWUP) no. 01096 to Yacht Harbor Towers for the 
reasonable and beneficial use of 1.901 million gallons per day of salt water for industrial cooling use 
from the Yacht Harbor 1, 2 and 3 wells (Well No. 3-1750-012, -013 and -022), and subject to the 
standard water use permit conditions listed in Exhibit 4 and the following special conditions: 

 
1. This permit is subject to suspension and/or revocation if the use changes.  This includes, but 

is not limited to: type of use, location of use, land use classification changes, or anything that 
varies from the application. 
  

2. Should an alternate permanent source of water be found for this use, then the Commission 
reserves the right to revoke this permit, after a hearing. 

 
3. In the event that the tax map key at the location of the water use is changed, the permittee 

shall notify the Commission in writing of the tax map key change within thirty (30) days 
after the permittee receives notice of the tax map key change. 

 
4. Standard Condition 16 for a water shortage plan requirement is waived. 
 
5. The landowner shall provide or allow Commission staff to perform quarterly 

conductivity-temperature-depth profiles of the Monitor Well (Well No. 1750-023) 
 

B. Approve well construction permits for Yacht Harbor 3 (Well No. 3-1750-022) and Yacht Harbor 
Monitor Well ((Well No. 3-1750-023), subject to the standard well construction permit conditions as 
described in Exhibit 5. 
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C. Approve a pump installation permit for Yacht Harbor 3 (Well No. 3-1750-022), subject to the 

standard pump installation permit conditions as described in Exhibit 6. 
 
      Respectfully submitted, 
 
 
 
      M. KALEO MANUEL 
      Deputy Director 
 
Exhibits: 1  (Location Map) 
  2  (Water Use Permit Detailed Information) 
  3  (Public Notice) 
  4  (Water Use Permit Standard Conditions) 
  5  (Well Construction Permit Standard Conditions) 
  6  (Pump Installation Permit Standard Conditions) 
  7) NPDES HI 0020346 
    
 
APPROVED FOR SUBMITTAL: 
 
 
 
SUZANNE D. CASE 
Chairperson 
 

https://stateofhawaii.na1.echosign.com/verifier?tx=CBJCHBCAABAAIQZ2MnnJRPGROnKS-Wr3v8I2pb--arHw
https://stateofhawaii.na1.echosign.com/verifier?tx=CBJCHBCAABAAIQZ2MnnJRPGROnKS-Wr3v8I2pb--arHw
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 EXHIBIT 2:  WATER USE PERMIT DETAILED INFORMATION  

 
 WATER USE PERMIT DETAILED INFORMATION 
 
 Source Information 
 
 AQUIFER:   Nuuanu System, Honolulu Sector, Oahu 
  Sustainable Yield: n/a 
  
 WELL: Yacht Harbor 1 (Well No. 3-1750-012) 
  Location: TMK: (1) 2-3-036:039 
  Year Drilled: 1972 
  Construction details for this well are unknown 
 

Consultant estimates that the casing is solid and grouted to 68’ depth, and perforated casing goes 
from 68-80 foot depth.  Consultant says that pump has to be within solid casing because 8” perforated 
casing is too small for the pump. 
 

  Pump Capacity  1,800 gpm 
 
 WELL: Yacht Harbor 2 (Well No. 3-1750-013) 
  Location: TMK: (1) 2-3-036:039 
  Year Drilled: 1972 
  Construction details for this well are unknown 
 

Consultant estimates that casing is solid and grouted to a depth of 40’.  8” perforated casing goes from 
40-95 feet deep, but pump, like the previous well, has to be in the solid casing. 

  
  Pump Capacity  1,800 gpm 
 
 
 WELL: Yacht Harbor 3 (Well No. 3-1750-022) 
  Location: TMK: (1) 2-3-036:039 
  Year Drilled: Proposed new conversion of injection well 
  Casing Diameter: 14 in. 
    Elevations (msl= 0 ft.) 
  Water Level: 0 ft. 
  Ground: 6 ft. 
  Bottom of Solid Casing: -94 ft. 
  Bottom of Perforated: -194 ft. 
 
  Total Depth: 200 ft. 
  Grouted Annulus Depth: 95 ft. 
 
  Pump Capacity 1,320 gpm 
 
 WELL: Yacht Harbor Monitor (Well No. 3-1750-023) 



 

 

 
 EXHIBIT 2:  WATER USE PERMIT DETAILED INFORMATION  

  Location: TMK: (1) 2-3-036:039 
  Year Drilled: Proposed new conversion of injection well 
  Casing Diameter: 4 in. 
    Elevations (msl= 0 ft.) 
  Water Level: 0 ft. 
  Ground: 6 ft. 
  Bottom of Solid Casing: -94 ft. 
  Bottom of Perforated: -445 ft. 
 
  Total Depth: 450 ft. 
  Grouted Annulus Depth: 95 ft. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Use Information 
 
 Quantity Requested: 1.901 million gallons per day 
 Existing Type of Water Use: Industrial (heat exchange air conditioning) 
 Place of Water Use:  TMK: (1) 2-3-036:039 
 
 
Nearby Surrounding Wells and Other Registered Ground Water Use 
 
 There are 50 other wells within a mile of the well (see Exhibit 1).  15 of these wells are currently in 

use.  
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Public Notice 
 
 In accordance with HAR §13-171-17, a public notice was published in the Honolulu Advertiser on 

11/13/2020 and 11/20/2020 and a copy of the notice was sent to the Office of the Mayor.  Copies of 
the completed application were sent to the Board of Water Supply, Department of Planning and 
Permitting, Department of Health, Department of Hawaiian Home Lands, Office of Hawaiian 
Affairs, the various divisions within the Department of Land and Natural Resources, and other 
interested parties for comments.  Written comments and objections to the proposed permit were to be 
submitted to the Commission by December 4, 2020. 

 
Objections 
 
 The public notice specifies that an objector meet the following requirements: (1) state property or 

other interest in the matter; (2) set forth questions of procedure, fact, law, or policy, to which 
objections are taken; (3) state all grounds for objections to the proposed permits, (4) provide a copy of 
the objection letter(s) to the applicant, and (5) submit objections meeting the previous requirements to 
the Commission by . 

 
 To the best of staff's knowledge there are no objectors who have property interest within the Nuuanu 

Aquifer System or who will be directly and immediately affected by the proposed water use.   
 
Briefs in Support 
 
 Responses to objections, or briefs in support, regarding the application are required to be filed with 

the Commission ten (10) days after an objection is filed and, presumably, copies are served to the 
applicant.  No briefs in support were filed with the Commission. 

 



 

 

 
EXHIBIT 3:  PUBLIC NOTICE 

 

 

 
 
 



    

 EXHIBIT 4:  WATER USE PERMIT STANDARD CONDITIONS  
 

 STANDARD WATER USE PERMIT CONDITIONS 
 
1. The water described in this water use permit may only be taken from the location described and 

used for the reasonable beneficial use described at the location described above.  Reasonable 
beneficial uses means "the use of water in such a quantity as is necessary for economic and efficient 
utilization which is both reasonable and consistent with State and County land use plans and the 
public interest." (HRS § 174C-3) 

 
 2. The right to use ground water is a shared use right. 
 
 3. The water use must at all times meet the requirements set forth in HRS § 174C-49(a), which means 

that it: 
 
 a. Can be accommodated with the available water source; 
 b. Is a reasonable-beneficial use as defined in HRS § 174C-3; 
 c. Will not interfere with any existing legal use of water; 
 d. Is consistent with the public interest; 
  e. Is consistent with State and County general plans and land use designations; 
 f. Is consistent with County land use plans and policies; and 
 g. Will not interfere with the rights of the Department of Hawaiian Home Lands as provided 

in section 221 of the Hawaiian Homes Commission Act and HRS § 174C-101(a). 
 
 4. The ground water use here must not interfere with surface or other ground water rights or 

reservations. 
 
 5.  The ground water use here must not interfere with interim or permanent instream flow standards.  If 

it does, then: 
 
 a. A separate water use permit for surface water must be obtained in the case an area is also 

designated as a surface water management area; 
 b. The interim or permanent instream flow standard, as applicable, must be amended. 
 
 6. The water use authorized here is subject to the requirements of the Hawaiian Homes Commission 

Act, as amended, if applicable. 
 
 7. The water use permit application and submittal, as amended, approved by the Commission at its  

meeting are incorporated into this permit by reference. 
 
 8. Any modification of the permit terms, conditions, or uses may only be made with the express 

written consent of the Commission. 
 
 9. This permit may be modified by the Commission and the amount of water initially granted to the 

permittee may be reduced if the Commission determines it is necessary to: 
 
 a. protect the water sources (quantity or quality); 
 b. meet other legal obligations including other correlative rights; 
 c. insure adequate conservation measures; 
 d. require efficiency of water uses; 
 e. reserve water for future uses, provided that all legal existing uses of water as of June, 1987  

shall be protected; 
 f. meet legal obligations to the Department of Hawaiian Home Lands, if applicable; or 
 g. carry out such other necessary and proper exercise of the State's and the Commission's 

police powers under law as may be required. 
 
 Prior to any reduction, the Commission shall give notice of its proposed action to the permittee and 

provide the permittee an opportunity to be heard. 



    

 EXHIBIT 4:  WATER USE PERMIT STANDARD CONDITIONS  
 

 
10. An approved flowmeter(s) need not be installed to measure monthly withdrawals and a monthly 

record of withdrawals, salinity, temperature, and pumping times must be kept and reported to the 
Commission on Water Resource Management on forms provided by the Commission on a  basis 
(attached). 

 
11. This permit shall be subject to the Commission's periodic review of the Nuuanu Aquifer System 

Area's sustainable yield.  The amount of water authorized by this permit may be reduced by the 
Commission if the sustainable yield of the Nuuanu Aquifer System Area, or relevant modified 
aquifer(s), is reduced. 

 
12. A permit may be transferred, in whole or in part, from the permittee to another, if: 
 
 a. The conditions of use of the permit, including, but not limited to, place, quantity, and 

purpose of the use, remain the same; and 
 b. The Commission is informed of the transfer within ninety days. 
 
 Failure to inform the department of the transfer invalidates the transfer and constitutes a ground for 

revocation of the permit.  A transfer which involves a change in any condition of the permit, 
including a change in use covered in HRS § 174C-57, is also invalid and constitutes a ground for 
revocation. 

 
13. The use(s) authorized by law and by this permit do not constitute ownership rights. 
 
14. The permittee shall request modification of the permit as necessary to comply with all applicable 

laws, rules, and ordinances which will affect the permittee's water use. 
 
15. The permittee understands that under HRS § 174C-58(4), that partial or total nonuse, for reasons 

other than conservation, of the water allowed by this permit for a period of four (4) continuous 
years or more may result in a permanent revocation as to the amount of water not in use.  The 
Commission and the permittee may enter into a written agreement that, for reasons satisfactory to 
the Commission, any period of nonuse may not apply towards the four-year period.  Any period of 
nonuse which is caused by a declaration of water shortage pursuant to section HRS § 174C-62 shall 
not apply towards the four-year period of forfeiture. 

 
16. The permittee shall prepare and submit a water shortage plan within 30 days of the issuance of this 

permit as required by HAR § 13-171-42(c).  The permittee's water shortage plan shall identify what 
the permittee is willing to do should the Commission declare a water shortage in the Nuuanu 
Ground Water Management Area. 

 
17. The water use permit shall be subject to the Commission's establishment of instream standards and 

policies relating to the Stream Protection and Management (SPAM) program, as well as legislative 
mandates to protect stream resources. 

 
18. Special conditions in the attached cover transmittal letter are incorporated herein by reference. 
 
19. The permittee understands that any willful violation of any of the above conditions or any 

provisions of HRS § 174C or HAR § 13-171 may result in the suspension or revocation of this 
permit. 



 

 EXHIBIT 5:  WELL CONSTRUCTION PERMIT STANDARD CONDITIONS  
 

STANDARD WELL CONSTRUCTION PERMIT CONDITIONS 
 
1. The Chairperson of the Commission on Water Resource Management (Commission), P.O. Box 621, 

Honolulu, HI 96809, shall be notified, in writing, at least two (2) weeks before any work authorized 
by this permit commences and staff shall be allowed to inspect installation activities in accordance 
with §13-168-15, Hawaii Administrative Rules (HAR). 

 
 2. This permit shall be prominently displayed, or made available, at the site of construction work until 

work is completed. 
 
 3. The well construction permit shall be for construction and testing of the well only.  The permittee shall 

coordinate with the Chairperson and conduct a pumping test in accordance with the HWCPIS (the 
latest pump test worksheet can be obtained by contacting Commission staff or at 
http://files.hawaii.gov/dlnr/cwrm/forms/APTR.pdf).  The permittee shall submit to the Chairperson the 
test results as a basis for supporting an application to install a permanent pump.  No permanent pump 
may be installed until a pump installation permit is approved and issued by the Chairperson.  No 
withdrawal of water shall be made for purposes other than testing without a Certificate of Pump 
Installation Completion.  The permitted pump capacity described on the pump installation permit 
may be reduced in the event that the pump test does not support the capacity.   

 
 4. In basal ground water, the depth of the well may not exceed one-fourth (1/4) of the theoretical thickness 

(41 times initial head) of the basal ground water unless otherwise authorized by the Chairperson.  If it 
can be shown that the well does not tap basal ground water then this condition may be waived after 
consultation with and acceptance by Commission staff.  However, in no instance can the well be drilled 
deeper than one-half (1/2) of the theoretical thickness without Commission approval. 

 
 5. The permittee shall incorporate mitigation measures to prevent construction debris from entering the 

aquatic environment, to schedule work to avoid periods of high rainfall, and to revegetate any cleared 
areas as soon as possible. 

 
 6. In the event that historically significant remains such as artifacts, burials or concentrations of shells or 

charcoal are encountered during construction, the permittee shall stop work and immediately contact 
the Department of Land and Natural Resources’ State Historic Preservation Division.  Work may 
recommence only after written concurrence by the State Historic Preservation Division. 

 
 7. The proposed well construction shall not adversely affect existing or future legal uses of water in the 

area, including any surface water or established instream flow standards.  This permit or the 
authorization to construct the well shall not constitute a determination of correlative water rights. 

 
 8. The Well Completion Report Part I shall be submitted to the Chairperson within sixty (60) days after 

completion of work (please contact staff or visit http://files.hawaii.gov/dlnr/cwrm/forms/WCR1.pdf 
for current form). 

 
 9. The permittee shall comply with all applicable laws, rules, and ordinances; non-compliance may be 

grounds for revocation of this permit. 
 
10. The well construction permit application and, if relevant, any related staff submittal approved by the 

Commission are incorporated into this permit by reference. 
 
11. If the HWCPIS are not followed and as a consequence water is wasted or contaminated, a lien on the 

property may result. 
 
12.  Any variances from the HWCPIS shall be approved by the Chairperson prior to invoking the variance. 
 
13. The work proposed in the well construction permit application shall be completed within two (2) years 

from the date of permit approval, unless otherwise specified.  The permit may be extended by the 
Chairperson upon a showing of good cause and good-faith performance.  A request to extend the 
permit shall be submitted to the Chairperson no later than the date the permit expires. 

 

http://files.hawaii.gov/dlnr/cwrm/forms/WCR1.pdf


 

 EXHIBIT 5:  WELL CONSTRUCTION PERMIT STANDARD CONDITIONS  
 

14. If the well is not to be used it must be properly capped.  If the well is to be abandoned during the course 
of the project then the permittee must apply for a well abandonment permit in accordance with 
§13-168-12(f), HAR, prior to any well sealing or plugging work. 

 
15. The permittee, its successors, and assigns shall indemnify, defend, and hold the State of Hawaii 

harmless from and against any loss, liability, claim, or demand for property damage, personal injury, or 
death arising out of any act or omission of the applicant, assigns, officers, employees, contractors, and 
agents under this permit or relating to or connected with the granting of this permit. 

 
16. This permit shall apply to the location shown on the application only.  If the well is to be relocated, the 

permittee shall apply for a new well construction/pump installation permit in accordance with 
§13-168-12(f), HAR. 

 
17. Special conditions in the attached cover transmittal letter are incorporated herein by reference. 



 

 EXHIBIT 6:  PUMP INSTALLATION PERMIT STANDARD CONDITIONS  
 

STANDARD PUMP INSTALLATION PERMIT CONDITIONS 
 

1. The Chairperson to the Commission on Water Resource Management (Commission), P.O. Box 
621, Honolulu, HI 96809, shall be notified, in writing, at least two (2) weeks before any work 
covered by this permit commences and staff shall be allowed to inspect installation activities in 
accordance with §13-168-15, Hawaii Administrative Rules (HAR). 

 
2. No withdrawal of water shall be made other than for testing until a Certificate of Pump Installation 

Completion has been issued by the Commission. 
 
3. This permit shall be prominently displayed, or made available, at the site of construction work until 

work is completed. 
 
4. The pump installation permit shall be for installation of a  gpm rated capacity, or less, pump in the 

well.  This permanent capacity may be reduced in the event that the pump test data does not support 
the capacity.   

 
5. A water-level measurement access shall be permanently installed, in a manner acceptable to the 

Chairperson, to accurately record water levels.   
 
6. The permittee shall install an approved meter or other appropriate means for measuring and 

reporting withdrawals and appropriate devices or means for measuring chlorides and temperature 
at the well head. 

 
7. Well Completion Report Part II shall be submitted to the Chairperson within sixty (60) days after 

completion of work (please contact staff or visit 
http://files.hawaii.gov/dlnr/cwrm/forms/WCR2.pdf for current form). 

 
8. The permittee, well operator, and/or well owner shall comply with all applicable laws, rules, and 

ordinances, and non-compliance may be grounds for revocation of this permit. 
 
9. The pump installation permit application and, if relevant, any related staff submittal approved by the 

Commission are incorporated into this permit by reference. 
 
10. If the HWCPIS are not followed and as a consequence water is wasted or contaminated, a lien on the 

property may result. 
   
11. Any variances from the HWCPIS shall be approved by the Chairperson prior to invoking the 

variance. 
 
12. The work proposed in the pump installation permit application shall be completed within two (2) 

years from the date of permit approval, unless otherwise specified.  The permit may be extended by 
the Chairperson upon a showing of good cause and good-faith performance.  A request to extend 
the permit shall be submitted to the Chairperson no later than the date the permit expires. 

 
13. The permittee, its successors, and assigns shall indemnify, defend, and hold the State of Hawaii 

harmless from and against any loss, liability, claim, or demand for property damage, personal 
injury, or death arising out of any act or omission of the applicant, assigns, officers, employees, 
contractors, and agents under this permit or relating to or connected with the granting of this permit. 

 
14. Special conditions in the attached cover transmittal letter are incorporated herein by reference. 
 



PERMIT NO. HI 0020346 

AUTHORIZATION TO DISCHARGE UNDER THE 
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

In compliance with the provisions of the Clean Water Act, as amended, (33 
U.S.C. §1251 et seq.; the "Act"); Hawaii Revised Statutes (HRS), Chapter 342D; and 
Hawaii Administrative Rules (HAR), Chapters 11-54 and 11-55, Department of Health 
(DOH), State of Hawaii, 

ASSOCIATION OF UNIT OWNERS 
YACHT HARBOR TOWERS 

(hereinafter "PERMITTEE"), 

is authorized to discharge non-contact cooling water to the receiving water named 
Ala Wai Canal, through Outfall Serial No. 001 at coordinates: 

Outfall 
Serial Effluent Description Outfall Latitude Outfall Longitude 

No. 

Non-contact cooling water from air 
001 conditioning chilled water system of 21°17'37" N 157°50'4811 

w

Yacht Harbor Towers 

from the air conditioning chilled water system of Yacht Harbor Towers located at 
1600 Ala Moana Boulevard, Honolulu, Hawaii 96815 

in accordance with the effluent limitations, monitoring requirements and other conditions 
set forth herein, and in the DOH "Standard NPDES Permit Conditions," that is available 
on the DOH, Clean Water Branch (CWB) website at http://health.hawaii.gov/cwb/site­
map/home/standard-npdes-permit-conditions/ 

All references to Title 40 of the Code of Federal Regulations (CFR) are to 
regulations that are in effect on July 1, 2018, except as otherwise specified. Unless 
otherwise specified herein, all terms are defined as provided in the applicable 
regulations in Title 40 of the CFR. 

Failure to comply with any condition, requirement, and/or limitation in this permit is 
an enforceable violation and your NPDES permit may be terminated. Examples of 
enforceable violations include, but are not limited to: Unauthorized discharges where 
a pollutant was not disclosed in the NPDES application, but was detected by monitoring 
only requirements in the NPDES permit or by other means determined by the DOH; 
failure to sample, analyze, or submit water quality results as required in the NPDES 

FINAL PERMIT 
August 5, 2019 

EXHIBIT 7 - NPDES HI 0020346
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